Page | 324

JURNAL ILMIAH METADATA, ISSN :2723 -7737, Vol. 8 No. 1 C\
Edition January 2026, Published: 02-02-2026, Page 324-336 STnta
DOI: 10.47652/metadata.v8i1.965

THE ROLE OF THE POLICE IN DEALING WITH THE CRIME OF THEFT WITH
VIOLENCE THAT OCCURS IN THE JURISDICTION DELI SERDANG POLICE
STATION

By
Reza Anwar?, Danialsyah?, Cut Nurita®
123 Universitas Islam Sumatera Utara
Email: rezaanwar2695@gmail.com?, danialsyah@fh.uisu.ac.id?, cutnurital23@gmail.com?

ABSTRACT

Theft with violence from a legal perspective is one of the criminal acts that is troubling and
detrimental to the community. The role of the police in dealing with the crime of theft with
violence (curas) is very important, including preventive and repressive measures.
Preventively, the police conduct patrols, provide counseling to the community, and increase
cooperation with the community. Repressively, the police investigate, arrest the perpetrators,
and bring the case to court. The efforts of the law enforcement officers of the Deli Serdang
City Resort Police in tackling theft with violence are preventive efforts. Repressive efforts
(enforcement) are analyzing recidivist data, forming a special team to uncover, analyze and
evaluate each incident that occurs.
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PERANAN KEPOLISIAN DALAM PENANGGULANGAN TINDAK PIDANA
PENCURIAN DENGAN KEKERASAN YANG TERJADI DI WILAYAH HUKUM
POLRESTA DELI SERDANG

ABSTRAK

Pencurian dengan kekerasan dalam perspektif hukum merupakan salah satu tindak pidana
yang meresahkan dan merugikan masyarakat. Peran kepolisian dalam penanggulangan
tindak pidana pencurian dengan kekerasan (curas) sangat penting, meliputi tindakan
preventif dan represif. Secara preventif, polisi melakukan patroli, memberikan penyuluhan
kepada masyarakat, dan meningkatkan kerjasama dengan masyarakat. Secara represif, polisi
melakukan penyelidikan, penyidikan, penangkapan pelaku, dan membawa kasus ke
pengadilan. Upaya aparat penegak hukum Kepolisian Resor Kota Deli Serdang dalam
menanggulangi  pencurian dengan kekerasan yang adalah dengan upaya preventif
(pencegahan). Upaya represif (penindakan) vyaitu melakukan analisa data residivis,
membentuk tim khusus guna mengungkap, melakukan analisis dan evaluasi tiap kejadian
yang terjadi.

Kata Kunci: Peranan Kepolisian, Pencuirian, kekerasan
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INTRODUCTION

Indonesia as a state of law lays down the law as the administration of the state as contained in
Article 1 paragraph (3) of the 1945 Constitution of the Republic of Indonesia which reads
"The State of Indonesia is a State of Law." The basic law is the basis and basis for making
important decisions in the life of a country's people. Laws or rules as a rule of life in society
reflect the ideals and value systems that are generally accepted in society. A country with the
concept of a state of law always regulates every behavior of society based on the applicable
laws to create, maintain and maintain the peace and welfare of the people. Law cannot be
separated from social life because law is a rule to regulate human behavior in life because
without the law, it is impossible to imagine what the State of Indonesia will be like. Crime
will continue to increase in different ways, even with increasingly sophisticated and modern
equipment, so that crime will be more unsettling to the community because Indonesia upholds
the law.

The crime of theft is a social phenomenon that is always faced by the community, various
efforts are made by the authorities and the community itself to eliminate it, but these efforts
are unlikely to be realized in its entirety, because every crime will not be eliminated easily but
can only be reduced in its intensity and quality. The crime of theft with violence or theft is the
most troubling crime in the life of many people and is the most dangerous criminal act,
because "taking other people's goods™ Theft is regulated in Article 362 of the Criminal Code,
namely; whoever takes any goods, wholly or partly belonging to another person, with the
intention of unlawful possession, is threatened with theft, with imprisonment for a maximum
of five years or a fine of up to nine hundred rupiah. There are three types of theft regulated in
the Criminal Code, namely ordinary theft, theft with aggravation (curat), and theft with
violence (curas).

The crime of theft with violence or theft is the most troubling crime in the life of the people
and is the most dangerous crime, because the taking of another person's goods is preceded,
accompanied or followed by violence or threats of violence against the victim with the
intention or preparation or facilitation of theft. Victims not only suffered material losses but
also physical losses, some even lost their lives. The crime of theft with violence is regulated
in Article 365 of the Criminal Code.
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RESEARCH METHODS

The type of legal research used is normative juridical and supported by empirical juridical
data. Normative juridical is "a study that places norms as the object of research, both legal
norms in laws and regulations, legal norms sourced from a law". Also called doctrinal law
research, namely "legal research that uses secondary data. Normative legal research is known
as qualitative legal research". Empirical juridical research is by collecting data directly in the
field through interviews.

RESULTS AND DISCUSSION

The Criminal Code does not provide the definition of theft, this can be seen in the Criminal
Code chapter ix book I about the meaning of some terms used in the law book is not
explained. In the formulation of Article 362 of the Criminal Code, it can be seen that the
crime of theft is a criminal act that is threatened with punishment is an act that in this case is
"taking" someone else's property. But not every taking of someone else's goods is theft,
because there is also taking someone else's goods and then handing them over to the owner
and to distinguish that what is prohibited is not every taking of goods but is added with an
element of intention to be possessed illegally. While the objective element of theft is the act of
taking goods that belong in whole or in part to another person, illegally, while the subjective
element is to be possessed illegally.

Article 362 of the Criminal Code is the subject of the theft offense, because all the elements
of the theft offense mentioned above are formulated expressly and clearly, while in other
Articles of the Criminal Code there is no mention of the elements of criminal acts or theft
offenses, but it is enough to mention the name of the crime of theft accompanied by elements
of aggravation and leniency. Theft is the most common crime, listed in all Criminal Codes in
the world, called neutral crime because it occurs and is regulated by all countries including
Indonesia. This type of theft is a type of crime that occurs in almost every region in Indonesia,
therefore it is very logical if this type of crime ranks at the top among other crimes against
property. This can be seen from the number of defendants/defendants in the crime of theft that
were submitted to the court hearing.

Ordinary theft in Article 362 of the Criminal Code whose elements are as follows:
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1. Taking Bolts

2. What is taken must be an item

3. The item must be wholly or partially owned by another person

4. The taking must be done with the intention of possessing the goods against the law

(against rights)

The first element is the element of taking, according to Soesilo taking to be controlled,
meaning when stealing the goods, the goods are not yet in his power, if the time of taking the
goods and goods is already in his power, then the case is not theft but embezzlement. The
collection (theft) can be said to be completed if the goods have moved places. If the person is
just holding the item and has not moved places, then the person has not been said to have
stolen, but he has just tried to steal. This element of taking has many interpretations according
to the development of society. Taking originally means moving goods from their original
place to another place, this means bringing the goods under real power or the goods are
outside the power of the owner. Taking alone does not constitute theft, because it must be
wholly or partly belonging to another person, and the taking must be with the intention of
possessing it contrary to the rights of the owner. The meaning of taking in Indonesian is more
appropriate when compared to the meaning according to the law or Article 362 of the
Criminal Code. Taking in the sense of Indonesian or colloquial language is the act or active
act of moving goods from one place to another, from one possession to another taking the
goods, while the meaning of taking according to the legal formula includes a broad sense,
namely both those included in the everyday sense or the Indonesian language also include
taking what is done by the path of moving, For example:

1. Someone switches the electric current/flow of electricity.

2. Someone rides someone else's motorcycle and doesn't return it.
R. Sianturi gave the definition of an item that can be an object of theft, which is what is meant
by an item with theft offense basically any moving object that has economic value. According
to R. Sianturi, this understanding is indeed natural, because if there is no economic value, it is
difficult to accept with reason that a person will form his will to take something while
knowing that what he will take has no economic value. For this reason, he also knew that the

action was against the law. This understanding is also strengthened by Article 364 of the
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Criminal Code which determines the maximum economic value of two hundred and fifty
rupiah. Based on the above opinion, it is known that to determine an item that can be an
object of theft, it must first be seen whether the item is useful or not. In this case, the item is
not always indicated to have economic value, but it is enough if the item has benefits or is
appreciated by the owner. The third element is partially or wholly owned by another person,
the meaning is that the item does not need to belong to another person completely, but it is
enough if the item belongs to someone else and some of it belongs to the perpetrator himself.
For example, A and B jointly or jointly buy a motorcycle, then the motorcycle belongs to A
and B. However, if A takes the motorcycle without B's knowledge, in this case it is included
in the definition of the element of theft.

Looking at the description above, the condition for the fulfiliment of the elements in Article
362 of the Criminal Code is that the goods must be the property of another person in part or in
full. This means that the item is owned by at least 1 person, 2 people or more. The fourth
element is with the intention of having. This element is the inner or subjective element of the
perpetrator. The element of having is the goal of the perpetrator that is embedded in him or
his intention. Therefore, the act of taking another person's property without the intention of
owning it cannot be punished under Article 362 of the Criminal Code. To possess means to
deprive an object of its owner's power, so that the object is placed in his power by acting as it
is with the owner. The meaning of wanting to have according to R. Wirjono Prodjodikoro is
"explaining a certain act, an intention to use an item according to one's own will".

According to the guidelines and outlines of Indonesian Jurisprudence (through the Library of
the Supreme Court of the Republic of Indonesia), the meaning of possession is the control of
an item that is contrary to the nature and right to the item. In this regard, R. Wirjono
Prodjodikoro also expressed his opinion that "the meaning of having is to do something with
an item as if the owner of the item with certain acts is the perpetrator violating the law".
Based on some of the above opinions, it can be concluded that the perpetrator or maker must
be aware and know that the goods he takes belong to someone else. In other words, wanting to
have is manifested in the will with the main purpose of the perpetrator being to have the
goods illegally.

The last element is the unlawful element, the meaning of unlawful is often used in laws with
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the term acts that are contrary to rights or against rights. In accordance with the explanation in
the Criminal Code, against rights is defined as any act that is basically contrary to a law or
applicable legal provision. In relation to the unlawful element, Andi Zainal Abidin Farid
stated that: "Intention is intentional in the first degree, intention here because it is related to its
unlawful nature and is not mediated by words, it is intended to be against the objective law, if
the maker does not know that the item belongs to someone else, then it does not include
theft". According to R. Wirjono Prodjodikoro, between the elements of owning goods and
unlawful elements, there is actually a contradiction. He stated as follows: "Actually, there is a
contradiction between the element of owning goods and the unlawful element, because
owning goods means making oneself the owner and to become the owner of an item must be
according to the law. Every owner of goods is an owner according to the law, so it is actually
impossible for people to own other people's goods by violating the law, because if the law is
violated, it is impossible for that person to become the owner of the goods.

Based on the various descriptions above, there have been differences among legal experts
regarding the meaning of the elements contained in the Criminal Code. However, basically
they have the same intention, namely in the direction of determining the occurrence of theft.
Regarding the crime of theft, it is regulated in Chapter XXII Book Il Article 362 of the
Criminal Code which reads "Whoever takes something, which belongs in whole or in part to
another person, with the intention of unlawful possession, is threatened with theft, with a
maximum prison sentence of five years or a maximum fine of sixty rupiah".

The Criminal Code does not provide the definition of theft, this can be seen in the Criminal
Code chapter ix book I about the meaning of some terms used in the law book is not
explained. The formulation of Article 362 of the Criminal Code can be known that the crime
of theft is a criminal act that is threatened with punishment is an act that in this case is
"taking" someone else's goods. But not every taking of someone else's goods is theft, because
there is also taking someone else's goods and then handing them over to the owner and to
distinguish that what is prohibited is not every taking of goods but is added with an element of
intention to be possessed illegally. The Criminal Code does not explain the definition of the
crime of theft clearly because it only mentions the elements of the criminal act. R Wirjono

Prodjodikoro said that a typical element of the crime of theft is taking other people's
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belongings to own.
Based on the above opinion, which is about the crime of theft with the starting point of the act
of taking someone else's property, so it can be known that what is meant by theft is the act of
taking someone else's property to be owned illegally. Article 362 of the Criminal Code
regulates the crime of ordinary theft, namely taking an item that is wholly or partially
belonging to another person, with the intention of possessing the item against the right. A
person can be said to have committed ordinary theft if these elements have been fulfilled in
the act as stipulated in Article 362 of the Criminal Code. In this Article, the condition for a
criminal act of theft to be able to occur is that the stolen goods have changed places, if the
goods have just been held, then the person cannot be said to have committed theft, but he has
just committed an attempted theft.
Furthermore, Article 363 of the Criminal Code regulates theft with aggravation. Based on
Avrticle 363 CRIMINAL Code Persons who commit theft with aggravation are threatened with
imprisonment for a maximum of 7 (seven) years. This is none other than because in addition
to fulfilling the elements of ordinary theft in Article 362 of the Criminal Code, it is also
accompanied by incriminating things, namely carried out under certain conditions or in a
certain way. The punishment can be more severe, namely a maximum of 9 years in prison, if
the theft is carried out at night against a house or an enclosed yard where there is a house, as
well as:

1. Carried out by 2 (two) people/more together.

2. Done by disassembling, breaking or climbing or by wearing fake keys, fake orders or

fake office clothes.

The crime of theft with violence or commonly known in the community as robbery or
robbery. Actually, the terms between theft with violence and robbery are different but have
the same meaning, for example, if it is mentioned that theft with violence or threat of violence
is the same as robbery. Robbery is also a criminal act, therefore although it is not known in
the Criminal Code, its formulation as a criminal act has clearly been regulated so that it
should be punished as well as theft by violence. Theft with violence is not a combination in
the sense that the crime of theft is a criminal act of violence or the threat of violence, violence

in this case is a qualified situation, meaning that violence is a situation that changes the

B Metadata is licensed under a Creative Commons Attribution-Non Commercial 4.0 International License (CC BY-NC 4.0).


https://ejournal.steitholabulilmi.ac.id/index.php/metadata

Page |331

JURNAL ILMIAH METADATA, ISSN :2723 -7737, Vol. 8 No. 1 C\
Edition January 2026, Published: 02-02-2026, Page 324-336 STnta
DOI: 10.47652/metadata.v8i1.965

qualification of ordinary theft to theft with violence. The elements are said to be the same as

Article 362 of the Criminal Code, adding elements of violence or threats of violence.

CONCLUSION

The legal regulation of the crime of theft with violence is regulated in Article 365 of the
Criminal Code. This article regulates theft that is preceded, accompanied, or followed by
violence or threats of violence against persons. The criminal sanctions imposed can be in the
form of imprisonment for a maximum of 9 years, and can be aggravated up to the death
penalty or life if it results in serious injury or death. The role of the police in dealing with the
crime of theft with violence is to take preventive and repressive actions. Preventively, the
police conduct patrols, provide counseling to the community, and increase cooperation with
the community. Repressively, the police investigate, arrest the perpetrators, and bring the case
to court. With continuous efforts, it is hoped that the role of the police in tackling the crime of
theft with violence can be more effective and provide a sense of security for the community.
The obstacle of the police in overcoming violent theft in the jurisdiction of the Deli Serdang
City Resort Police is that it is still not intensive to hold legal counseling that is integrated and
prioritized between all related elements and carried out comprehensively, the lack of

understanding of citizens about the law.
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